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Khealdas Fani

Abstract

Famous Poet of ‘Sindhi Ghazal’ Khealdas Fani Wali Ram
Begwani was bom on April 4, 1914 in ‘Mian Jo Goth’ near the
Paras of Sindh, Shikarpur. He was died on April 1994 in India. He
remained a Teacher by profession. Shaikh Ayaz, the Great Modern
Poet of Sindh, Mr. Nooruddin Sarki, 28 Man Leader of Progressive
Movement of Sindh, Poet Mr. Ghulam Nabi Mir and others have
remained his students at New Era High School Shikarpur. Shaikh
Ayaz in the Preface of “Samoond Samayo Bond men” (the book
written by Khealdas Fani) has written that: “Fani has played an
important role in my life and Poetry. If he did not guide me, my
poetry did not reached at the place where today it is”. In this Paper,
I have tried to trace out importance of the Poetry of Great Sindhi
Poet Khealdas Fani.
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Shah Abdul Latif's Concept about the God, Man,
Universe and Life hereafter

Abstract

Basic question of the philosophy is that whether the matter exists
first or the sprit? This Question means whether the universe has been
created or it came into being itself? Shah Abdul Latif in answer to this
question says the Creator is absolutely first who with his will, wish,
wisdom and power has created this universe, including Man and all other
creatures. The God by his blessings bestow the knowiedge about divine
existence and about right and wrong to the Man, this process of
education continues throughout the History. Those who got the Marifat
and good character are successful with the true purpose of life and those
whe do not believe in the God and good deeds have lost their purpose of
life. There is life here after where the man will be face to face with the
God and will be rewarded as per his deeds. ‘
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(sle oly zoly)

ol 2 01550 (52 5SS (55,5650
Study of the Characters Depucted by Ayaz Qadri in
his Stories

After the Partition, Ayaz Qadri became a famous Modern Story
writer. He was not only Story writer but also was a famous Modem
Ppoet and Research Scholar. His book named “Bilo Dada”
Consisting on Stories was published in 1956. Ayaz Qadri has
selected topics and Characters of his Stories from the practical Life
of the Society.
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Sindhi Autobiography: Yad Yad Hik Zindagi

Abstract

Dr. Kazi Khadim Hussain Qureshi is widely known as researcher,
teacher and wrier in the realm of Sindhi literature. He has devoted a
large chunk of his life to reading and teaching. He has written numerous
books and research essays. He has aiso written six voiumes of his
autobiography cum memoirs under the titles of Dil je Daftar maan,
Saaroonyoon, Ander Rooh Rahyam, Per ajanp and me, Ghalyoon
khutnyoon nahin and Yad Yad hik zindgi. In his book entitle entitied
YadYadhikzindgi, he has nostalgically and affectionately spoken about
his parents' village Hala Old. In this essay, on one hand, | am trying to
collect the all colours of this historical and literary settlement known as
Hala Old, and understand how it achieved such zenith in the past, and
on other hand, | am emphasizing the fact that this important material is a
basic source for future researchers.
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Wrong Customs Attached with Sachal Sarmasat & his Elders

Abstract;

Sachal Sarmast (1739 — 1827) was a remarkable sufi poet of
Sindh. He was a symbol of love, truth and spirituality. But due to
misunderstanding on the part of devotees and lack of knowledge of the
researchers some irrelevant customs have been attached to this great
mystic poet. | have tried to explore all these elements with sound proof
and genuine spirit so that the followers of Sachal Saeen become aware
of the reality and apply the same in their practical life.
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o= tire T ¢ “Sachal Sarmast” Sl 5251 ox Sl g gl
AT T b o ity g " o S e 2w
“Sachal’s Grand father, Fagir Sahibdino was a Dervish, who is

said to have acquircd spiritual grace from Bibi Rabia Basri the Mera of
the Middlc East (1).
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Sachal is called poet of seven languages (Shair-e-Haft Zaban)
He had mastery over Sindhi, Hindi, Urdu, Siraiki, Persian, Arabic and
Punjabi and has used ali these languages as poetic vehicles of his

thought. (12)
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Study on Principle Defercnce Between Vowel Letter and Vowel

Abstract:

Through adaptations from various languages, certain terms
appear to be the reason of some confusions. Such adaptations
from languages like Arabic, Hindi, English or Persian posed
challenges, which struggled to present a resolved study around
their discourse. Writers like specialists in Arabic insist on the
Arabic language, where one in English language elevates the
English in contrast to other languages. Whereas, certain terms
which come from different languages and get adapted by the host
language have some parameters and criteria; that tends/ought to
be studied critically.

In Sindhi language, vowel letter (le «a)a) and Vowel is being
used in the same meaning and conception. Whereas, the
relationship of Vowel Letter (Harf e illat) is with the letter to
Orthography; and vowels have to do with the sound. Many of our
scholars have been using both the words/terms, and without any
study or understanding on particular usage of these terms, have
often criticized and faulted each other.

In this study these terms are studied and brought forward to
objectively.
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Aesthetics of Pain and pathos in the Poetry of Shah
Lateef: A Research Review

Abstract

Pain and Pathos as a Concept are actually a condition that is
known as divergent to the esthetic state which brings
pleasure; it is part of the emotional preposition of a human.
The noun pathos derives from the verb pathein for suffer
from emotions. But is also comprises positive meanings.
Pathos is as part of rhetoric one of the three modes of
persuasion in rhetoric along with ethos and logos. Shah
lateef in his poetry has depicted every emotion of Human
being. He seems true moderator of human feelings,
sensations and ardors.

Aesthetics of pain and pathos is one of the great aspects of
the poetry of Shah Lateef. He treats pain as guide and
torchbearer. He loves pain and says, oh! Pain never leave
me alone as my beloved left me, at the back of him | console
my grief with you.

In this research paper | have tried to indicate and excavate
the different aspects of aesthetical pain from the poetry of
Shah Lateef. Which is same as the aesthetics of pain and
pathos.
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" am the holy word, the holy food, the holy fire, and
the offering that is make in the fire. | am the father of this
universe and even the source of the father. | am the mother
of the universe and the creator of all. | am the highest to be
known, the path of purification. The holy Om, the three

Vedas. | am the way and master who watches in silence, thy

friend and thy shelter ..... | am1life immortal and death. | am

what is, and | am what is not.”,
{Geeta: 300 BC and 300 AD)
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“God is beauty, and beauty is love. Where ever there
is love, there is beauty. Everything is beautiful; there is

Nt

Hinduism and the religious ans, Elgood Heather. Continuum the International

publishing, 2000.page:12
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nothing that is not beautiful, since that all beautiful bemg has
imparted beauty to everything according to its fitness.”
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“Anxiety proposed here as an aesthetlc notion
immediately touches on the place of negative pleasure that
is of displeasure in aesthetic considerations. The idea of
displeasure in the context of aesthetics appears to stem from
the concept of aesthetic pleasure as zts natural opposite also
divulges its problematic experience.”
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Shah Abdul Latif’s Experience of Divine Blessings

Abstract

The basic message of the Poetry of Shah Abdul Latif is to get the
divine love by making smart character. All the characters of his
poetry are on the highest moral state and are blessed with divine love.
Sensation of divine love is the Global experience of human history: all
the Prophets and then the saints throughout the history till today have
been witnessing the divine love in their lives. In this paper, I have
described briefly Marifatillh with basic references from Quran Majeed,
and with reference to the poetry and practical experience of Shah
Abdul Latif.
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AN ANALYSIS OF POSTMODERNIST ASPECTS IN SHEIKH AYAZ
AND GARY SOTO’S POEMS: A COMPARATIVE STUDY

Mubarak Ali Lasharil

Abstract

This study is an attempt to investigate some parallels
between two great poets, i.e. Sheikh Ayaz and Gary Soto,
considering the use of Post-Modern literary aspects in their
poems. It was carried out by keeping in view the well-defined
parameter and structure by postmodern critics with regard to
find the characteristics in poetry in which iconoclasm,
groundlessness, formlessness and populism  are
investigated either a revolt to modernist, realist or any other
phenomena or to continue the traditions. The same elements
have been focused while dealing with Ayaz and Soto's
poems despite of much dissimilarity in their outlooks,
manners and attitudes, there is a clear indication of relation
in their style and narrative art, which is the main focus of this
study. This, as a touchstone, study shows that Shaikh Ayaz
is mainly depicting formlessness, iconoclasm, anti-
foundationalism and groundlessness at par, while, Gary Soto,
including above elements, is having much emphasis on
populism as well as postmodern expression.

INTRODUCTION

Comparative studies in the paradigm of literature is widely
carried out all over the world. By this, various novel findings are explored
and investigate in order to find universal themes, approaches and
structures in the literary spheres. It promotes the oneness and the
homogeneousness of the areas of literary topics on the one hand and

this brings cultural diversity to understand one another on the other.

' Lecturer Institute of English Language and Literature, University of Sindh,
Jamshoro. PhD Research Scholar, International Islamic University, Islamabad.

1 £2015JL.185ka: b > anc




Mostly, studies within the paradigm of literature have been dealt
through internal themes and forms by comparative studies and literature
but the external factors have scarcely been looked into especially in the
context of Pakistan. However, much work has been in Indian context of
modem literature. In this regard, literature has seen various ages and
periods since its beginning as influencing factor in its content and context,
which urged it to some new dimensions. Therefore, the literature in its
content and form has grown enormously from its inception including
various philosophical, political, social, economic and psychological
trends and movements.

The art and literature has seen an enormous philosophical

" influence by postmodernism and postmodern conditions as defined by
Baudrillard. Before it, there was a great modernist period which swayed
all sphere of influence of human life. By this movement or trend, i.e.
modernism, the world has undergone a sea-change in its nature and
perception. It seemed that it has grown to be more conscious and mature
even in its own subjective dealing and subjectivity. This phenomena
definitely, risen to be a beacon house of thematic variation and
experiments in literature. Having certain assumptions, this study was
taken to understanding two different polars of poetic context to fathom an
influence of an age i.e. postmodernism in the poetry of Shaikh Ayaz and
Gary Soto. However, this study needed too much extensiveness, yet this
study has taken it as a test case to gauge the impact for an instance.

MODERNISM AND POSTMODERNISM

Postmodernism is referred to the prosperity of improvement
which took place in 1980, some philosophers believe that
postmodernism era starts after Second World War. Post Modernism is to
be considered a late 20th century movement in the arts and criticism due
to the departure of modernism. It includes skeptical interpretation of

culture, philosophy, history, architecture, fiction, literature and art. It is a
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response against enlightened thinking and modernist approach to
literature. It does not believe in ideals, it is beyond reveling, post
modernists believe that we have progressed in a straight lines and that
we are much more ahead of those in our past.

Postmodern critics inspired t;y the culture in which they live,
attempt to rethink a number of concepts held by approaches of
enlightenment, humanism, and modernism in general, including
subjective temporality referential progress, empiricism and the rule of law.
It refers to aesthetic cultural products that treat and often critique the
aspects of modernity.

The term postmodernism is applied to @ host of movements and
trends like in arts, music, and literature which opposed tendencies in
modernism. Postmodernism shows that nothing is permanent and
decisive because it is based on skepticism. Skepticism is basic
philosophy of reality and truth in different domains of learning and
thinking. "The more we inquire, the less we can resolve,” wrote Johnson
(cited in Clingham, 1997). Thus, it reveals that skepticism is a reasoned
questioning on some fundamental knowledge based‘on unempirical
evidences or beliefs. It puts the questions for absolute truth or reality of
knowledge. Therefore, it is captured by postmodern philosophy from its
past or eighteenth century literary criticism. Postmodernism is
modernism but at the same time it is against modernism. In the history of
postmodernism, J.M Thompson in his article published in The Hibbert
journal describes postmodernism ‘changes in attitude and believes in the
critique of religion’. A German critic and thinker Mr. Jorgen Habermas
brought revolution by introducing his article in 1980 ‘Modernity: an
incomplete project’. As far as post modernism is concerned it has no
particular definition. Hutcheon (1988) defines Postmodernism as ‘An art
marks paradoxically both historical and internalized, self- reflexive nature
the limits and possibilities in the discourses of the art.' Thus, there are
several dimensions and ranges of its definitions and interpretations to
this day and that phenomenon seems proceeding to an unlimited ways.
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POST MODERN LITERARY TRENDS

Postmodem art differs from modern art in its use of many literary
trends. subjectivity and fragmentation are used by many modern poets
as a tragic and something that is lost in 20th century, modern arts
reflects what was missing in the society; meaning of life had been lost in
modem period, lifelong historical evolution had failed to provide
coherence and meaning in the era whereas postmodern art in contrast
celebrates fragmentation and dehumanization. It celebrates the loss of
that monotonicity of exploitation in philosophical and critical learnings
and considers it as the resource of approaching something genuine.

Postmodern art is a response to, negation and dispersal of, the
essentials of modernist idea of totalizing through purity and rationality,
which imply a principle plot, i.e. an illustrative unity of understanding,
which ultimately shares all of these attributes: use of parody to bring
_history near to the present, a kind of break from the modernist idea to
see the world as disputing rational, challenged incivility and limitedness
of life and promotes diversity, give voice to marginalized elements of life
and society. Modernism is said to be a blind path towards subjective
suffocation and austerity of technology on the cost of human pleasure
and subjective space that caused this bursti.e. postmodern negation and
skepticism of all the foundations of fundamentals of human life. Nothing
is spared of this negation or dispersal at all in very finely perceived
abstractions.

SHEIKH AYAZ AND GARY SOTO: Brief Introduction

In the history of every language some names stand out as the
pioneer and leading light of literature. After Shah Latif Bhittai, Sheikh
Ayaz (1923-1997) is the next, most important poet and literary
phenomenon. His real name is Mubarak Ali Shaikh, Ayaz is his pen
name. He is the one of the greatest Sindhi poets. He brought new trends
into Sindhi literature and his work also brought together different and
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discardent elements. His contribution to Sindhi literature, both
qualitatively and quantitatively stands out as beacon light of excellence
addressing his own era and previously as well s future signs in content
and forms confidently.

His output is simply tremendous. The greatest achievement of
Ayaz was his total mastery over the dialectal subtleties, the inner rhythm
and lyrical exuberance of the language. In his poetry he portrayed the
miseries of suffering humanity, sorrows of deprived and wretched
condition of the exploited masses who had been suffering at the hands of
an unjust system for centuries. His poetry played a major role in the
development of progressive thinking in the country, particularly in Sindh.
Another aspect of Ayaz is equally important and that is the social and the
philosophical content of his poetry, he was a through bred-radical
humanist, socialist in the Fabian tradition and a nationalist in the tradition
of all antagonists of imperialism and colonialism.

Gary Soto (b. 1952), an American Poet, is famous for the
depiction of reality in his recreated world of poems and novels. He
breaks the convention boundaries in art and represent life in its true
sense he has a profound knowledge about human experiences and the
harsh forces that shape life. Soto himself has said that “as a writer, my
duty is not to make people perfect, particularly Mexican Americans. I'm
not a cheerleader. I'm one who provides portraits of people in the rush of
life." (Hoyt, 2011). As a postmodern poet he provides medium for
choices and honestly portrays the condition of people belonging to every
circle of life. Family life and alienation are the main focus and theme of
his work. He believed that human life is beyond allegiances, he has got
great admiration for his poetry, consequently, received ‘Discovery Award'
and ‘Levvinson award' for poetry.

Soto's poetry undermines the modernist’s totalizing form, which
detects life from its originality and daily experiences and defines world in
terms of its own ‘created ideal world'. In his poem he defines world as
‘rhetoric---of language and cultural constructs and images and symbols,’
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Theoretical Background

Postmodernism is sometimes defined as a separate philosophy
and cultural phenomena and sometimes in contrast to some other
movements or trends simultaneously. “Postmodernism is a reaction to
some of the cosier beliefs of Modernism. Outside referents have
disappeared, and language-of which Postmodernist poetry is an extreme
but self-validating form-is an endless game with words” Holcombe (2008).
This can be seen from some other angles and perspectives with some
other dimensions as well but the basic philosophy which is attached this
tradition is usually the revolt and reaction to modernism and its
tendencies at par.

Postmodernist poetic parameters and major stricture defined by
Hassan (1987), Harland (1987) and Collinicos (1989) are well
established with regards to find the characteristics in poetry against its
predecessor modernists. In those iconoclasm, groundlessness,
formlessness and populism are investigated either a revolt to modernist,
realist or any other phenomena.

By them, iconoclasm is an idea that establishes that the previous
authoritarian and academic principles which in principle advocated "high
art”, beyond masses whereas pcstmodernism is base of consumerism
not of the “Eletian canonizations” and restriction, where, largely, the
critic-oriented stuff could be promoted. Thus, iconoclasm from past and
its voracity may be established grounding in public and self-probing
identity leaving behind little influencing the cannons and principles of the
art and to live in the present. Hence, it is urged to subvert its sources by
parody. irony and pastiches denouncing all the factors that could repress
ethnic tendency, gender versions, and culture potentialities. Furthermore,
it is incorporated that contexts carpeted, dipping content to strict

minimums as said by Joe Roe (cited in Barry, 2002) that “less is more”,
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and exploring human conditions and potentials by radical literary theory,
though be iconoclast.

Groundlessness, another ground of postmodern aspects
expounded in terms of above referred ones, is another versions of
Richard Rorty's “anti-foundationalism™ concept. Antifountaionalism
defined by Wikipedia as, “(also called no foundationalism) as the name
implies, is a term applied to any philosophy which rejects
foundationalism approach, i.e. an anti-foundationalist is one who does
not believe that there is some fundamental belief or principle which is the
basic ground or foundation of inquiry and knowledge.”

In this context, it is observed that a referent of signifier is itself
the point of reference rather than looking back to any fundamental basis
or groundwork. It incorporates the Nietzschian logic where substitute
ways of justification is employed. This mode or method, generally,
regards art or life as mixing things and blending ones often in a magic
way, as beyond the realism as magic realist, and, that type of enquiry
and establishment of literary approach. Furthermore, it integrates the
aspects of deconstruction, to say, there is no determined or final
meaning, subsequently, there are interpretations not a meaning.
Therefore, we are living in the world created and produced by the words
or language and these elements or symbols of semiotics are cause of
interpretation. Thus, there are just interpretations but meaning. Meaning
is something that is stuck with its reference but reference itself is last
somewhere and multiplies day by day, consequently, loses its referent i.e.
signifieds and gives birth to mere interpretations.

Likewise above pronouncements of modernism, postmodernism
is adherent to the formlessness in the art and poetry specially. In
modernism there is form, may derived from formalism, there is persistent
maxim of organic and harmony, whereas postmodernism breaks the
slums of form and contracted visualism and celebrates varieties and
fragmentations. Thus, postmodernism is enthusiast towards developing
the grounds of collages and montages leaving out the strengths of

7 £20150L.18 5,k b ane e




~etxanos and Iterary tropes, respectively.  Mixing of genres is with
Iastores and travesty is prioritized and given privilege in order to
avera n the fluid and communally adjustable.

Finaiiy, the notion of populism in postmodernism, as the term is
cano:aton. is having a wider range of population and its audience.
Contrary to limited and thin perspective or preferred class of addresser to
addressee, it is open to all and sundry equally and indiscriminately.
Diverging the modernist cannons of “high art and elitist language”
posgnodemism is rejoicing with mass media accepting media image of
wide spectrum. Postmodernism, sliding over consumerism
accommodating global community prefers acceptable trends and literary
forms as its building blocks.

In order to apply above postmodern elements in poetry, the

following poems of both the poets were selected for analysis and

application.

SHEIKH AYAZ'S POEM

My grandson!

Whenever you grow young
And be able to think of yourself
1 permit you

To speak the language you like
Live in the country

Whose shade you think suitable
Join the sect

You like to be associated with

| authorize you

To own the religion

That seems good to you

And itis your choice

Whether you believe or not

If any ultimate a reality

| leave in my legacy for you
The liberty of thought

Itis the liberty

HOW THINGS WORK. GARY SOTO

Today it's going to cost us twenty dollars
To live. Five for a softball. Four for a
book,

A handful of ones for coffee and two
sweet rolls,

Bus fare, rosin for your mother’s violin.
We're completing our task. The tip | left
For the waitress filters down

Like rain, wetting the new roots of a child
Perhaps, a belligerent cat that won't let
go

Of a balled sock until there's chicken to
eat.

As far as | can tell, daughter, it works like
this: .

You buy bread from a grocery, a bag of
apples

From a fruit stand, and what coins

8
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Birds have inherited Are passed on helps others buy pencils,
And for which there seems glue,

No predefined code Tickets to a movie in which laughter
And no prophets Is thrown into their faces.

If someone asks you If we buy a goldfish, someone tries on a
What your grandpa has left hat.

Answer without fear: If we buy crayons, someone walks home
Liberty! with a broom.

Foryouitis A tip, a small purchase here anc there,
My heritage, my prayer! And things just keep going. | guess.
(Ayaz, 2006, pp. 4)

ICONOCLASM

From the post-modernistic perspective and its major trend
referred above, Ayaz's poem can be analyzed likewise. With reference to
the concept of iconoclasm, the poem is started with that idea that ‘te
able to think of yourself is not only reference to adulthood and maturity
level but of keeping aloof of the societal bent of mind and mode of think
in terms of legacy and genealogical adherents. Furthermore, on this
ground, actively involving in the detachment of grandson from the
mainstream such as ‘I permit you, | authorize you' is well inconsideration
of any foregroundinq.‘

Soto's poetry based on daily experiences, he tries to portrait
people in rush of their lives, canonization and the concepts of
postmodern trends can be analyzed with the reference that how he uses
worthy theme in a playful manner, ‘Today it's going to cost us twenty
dollars to live' life has been projected in a very meager amount. Nobel
idea explained in a very common way and with very common things. .

Five for a soft ball, four for a book,
A handful of once for coffee and two sweet rolls
, Bus fare, rosin for your mothers violin'

In order to express different perspectives in one art form by

rejecting restrictions and self-imposing principles and canons, it

corporates contents exploring by depicting human condition in a very
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exaggerating way and focus on the notion where postmodern artists
consider ‘less is less and more is more'.

Shaikh Ayaz on the other hand considers that canonization is to
get rid of, which are, less or more, form of restriction in human liberty. It
may be in any societal form. Thus, it most probably be left out and our
own path may positively be taken. He says:

If any ultimate a reality
| leave in my legacy for you
The liberty of thought

This liberty of thought is grandeur step of deconnonization in
iconoclasm, which pertains to be the master of one's own life and
thoughts. It is the level of sumptuousness understanding and liberty to
have life on this earth.

GROUNDLESSNESS

Similarly, groundlessness is able-bodied established along with
iconoclasm and its consequences when it is adopted, right away.
Keeping in view of detachment in present conditions is not the
wholesome of the foundationless. Whereas, because, groundlessness is
maintained with the denial and rejection of past, historical and precedent
tendencies. With regard to the Ayaz's poem, the glowing touched notion
of rebuffing, language, country, sect and religion as

'Speak the language you like,
Live in the country whose shade you think suitable,
Join the sect you like,
To own the religion, that seems good to you’

These are the impressions that grandpa wished to have for his
grandson in legacy. It i1s highly defied codification of past-hallucination,
when, furthermore, is suggested to have no attention to any predefined
and in row laws;

And for which there seem

No predefined code
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And no prophets

It seems that the well-established iconoclasm is in hands to
precedential codification and inheritances, where, everything is
predefined at the time of human birth and opening eyes and coming to
an age. Not to speak of religious prophets, human is enslaved to the
societal clairvoyant, for that perhaps, Rousseau pointed out “Man is born
free but everywhere he is in chains”. Inculcating that dictum, perhaps,
Ayaz, wished to free grandson from the groundling and foundationalism
loom. It on the one hand showed liberty of choice and breaking from
traditions, it opened the vistas of widening horizons of thinking for future
on the other.

Groundlessness refers as when Soto's poem itself is providing a
point for reference without any foundation and ground, poem is free from
a predetermined meaning and idea now its interpretation that defines art,

‘As far as | can tell, daughter, it works like this’

Father is sharing his experiences but not let daughter bound,

‘you buy bread from a grocery a bag of apples
From a fruit stand and what coins,
Are passed on helps others by pencils, glue’

Life depicted here in a colloquial way where reality is
linguistically created, where language not only defines ideas but shapes
it, too. It reminds us the status quo of the society and its established
values that need to be undone properly and positively. Addressing
certain things requires freedom from grounded approaches in life style
and thoughts. It works here well in showing the recurring practices and
standards.

FORMLESSNESS

Formlessness is very significantly utilized in the poetry of Shaikh
Ayaz. He not only did away with forms of poetry but he also broke the
forms and structures of life and evolution. He even he liberates all from

country, religions, sects, birds etc. to have their own choice.
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Formlessness of not only intangible things like poetry and concepts but
of tangible realities and structures. Thus, he says;

| permit you

To speak the language you like

Live in the country

Whose shade you think suitable

| authorize you

To own the religion

That's seems good to you

Similar to Ayaz, formlessness is another important feature vividly
used in Soto's poem, there is a mixture of everything, varieties and

fragmentation, celebrates visualism and juxtaposed imagery,’

Tickets to a movie, in which laughter is thrown into their faces,
If we buy gold fish someone tries on a hat
If we buy crayons, someone walks with a broom
expresses variety of things, it makes us to think free, instead of
rigid and confined form there is an amalgamation of human daily
experiences, how life is full of varieties so the poet depicts it. On the one
hand he is talking about hat and crayons on the other hand, he talks
about ticket and broom. Life has different meanings. We cannot confine
life in a single structure. Decanonization appears in case of crayons and

broom, how the things used artistically to blur between low and high art.

POPULISM
Ayaz uses correspondingly, the populace of the notions in the
poem in wide spectrum, not mentioning any specific community,
geography and religion. Moreover, the populace is not restricted to only
one creature i.e. human being but illustration is taken from other living
creature like birds,
Itis the liberty

12 £2015JL18 5,2 1 i r jan



Birds have inherited

Broad range of the civility in the poem addresses the issue of
generality and enjoinment of the broader choice from all walks of life.
There is not only one specific field, area, range and array that is
permitted but variety of it as language, country, sect, religion, thinking
malnstream, are indoctrinated.

Soto uses too, the populace notion in a broader way,. when he
takes illustration from the animal like Ayaz. Populace is not restricted to
only one creature, he has given cat human attributes,

the tip | left
For the waitress filters down
Like rain, wetting a new root of a child
Perhaps, belligerent cat that won't let go
Of a balled sock until there is chicken to eat

Soto tries to includes number of experiences in a single piece of
poetry, we find broader range of choices like, twenty dollars, book, bus °
fare, coffee, rolls, pencil, glue, crayons, broom' a variety of characters,
right from the back ground character of father, daughter and mother,
waiter to child and then child to cat, ticket, tip and so on.

CONCLUSION:

The analysis demonstrates that both poems are having much
postmodern aspects and features that are, more often than not, traiis in
literary considerations lllustrated by the above said postmodernist critics.
Shaikh Ayaz and Gary Soto, contrasting many modern literary features,
make their works unique in terms of literary peculiarities. Both poets take
simple and common things for expression from the basic realities of life.
Their intentions are to generate liberal vision and thought among people
to judge life according to their own understanding. [f Soto, as an
American postmodern poet, celebrates the idea of Iconoclasm,
groundlessness, formlessness and populism, same modes are found in

the AyazZ's poem, less or more. Ayaz, as an eastern important literary
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figure demonstrates an extension of expression and the assertional
enhancement. Shaikh Avaz is mainly generate anti-foundationalism,
iconoclasm, and formlessness in his philosophy of life. Whereas, Gary
Soto, along with other elements, mainly focuses on populism in his poem.
Both the poems are taken as touchstone instance to understand
postmodern themes and factors that proved a good go ahead with other
postmodern elements such as parody, pastiche, irony, paranoia,
intertextuality so on and so forth.
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An Analysis of State of Child Rights in Sindh

Ali Gul Khushik®, Muhammad AkramGilal?, Dr. Ghulam Akbar Mahesar®
Dr. Zulfiqar Haider"

Abstract

This study evaluates the state of child rights in Sindh in light of the
United Nations Convention on Child Rights (UNCRC), Optional
Protocols (OPs), the Constitution of Pakistan Concluding
Observations and Recommendations of the Committee and other
relevant laws. The analysis indicates that the state of child rights in
all aspects which includes legal perspective, establishment of
independent child rights monitoring and responding institutions,
capacity building and awareness of stakeholders, allocation of
funds for the implementation of laws and smooth running of the
institutions or any other area is not good. All types of children
right as enshrined in the Constitution of Pakistan, the UNCRC, the
OPs and other provincial, national and international laws are not
implemented.

Key Words: Child rights, Child rights laws, Street Children, Child
Marriages, Child Labor, Child Abuse, Begging, Poverty, and Civil
Society Organizations.

1. Introduction

Sindh is one of the federating units of Pakistan. Like rest of the
international community, Sindh being part of the country is also
facing more or less the same challenges such as economic effects
of global financial crisis, war on terror, deteriorating law and order in
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Karachi and other parts of Sindh and devastating floods and rains of
2010 and 2011. All these factors have badly affected the province's
economy and social fabric and ultimately have affected most vulnerable
sections of the society such as children, women and daily wage
laborers.The unstable economy and other factors have resulted in high
living costs for the poor, food insecurity, unemployment, slow growth and
deteriorating child right situation.Children in Sindh are facing all kinds of
abuses, violence and exploitation in penal, home, work and educational
settings because of their vulnerability and weak protection systems and
implementation of laws in the province.

The state of child rights is in deterioratingstate in Sindh. The
incidents of child abuse, rape, murder and violence are quite often and
are on rise and the provincial government seems least concerned to
such incidents. The role of Sindh government has become more
important after 18" Constitutional Amendment which has transferred
roles and responsibilities to promote and protect child rights to provinces,
and yet the Sindh province is not ready to take such responsibilities
properly.

Before 18" Constitutional Amendment, Civil Society Organizations
(CSOs) put great pressure on Natioanl Government to take legal,
administrative, financial and other relevant measures to protect and
promote child rights in the country. After the 18" amendment, entire child
rights advocacy scenario has changed.Now CSOs advocacy efforts are
emphasizing provincial government to take all possible measures for
protecting child rights in the province. Despite all these efforts, the state
of child rights in all its aspects is not upto the mark. All kind of child rights
as enshrined in the Constitution of Pakistan, the UNCRC, the OPs and
other international, national and provincial laws are not implemented.
With this background, the paper assesses the state of child rights in
Sindh so that a comprehensive plan of action fcr the protection and
promotion of child rights in the province could be prepared.

Rest of the paper proceeds as: research methodology is given in
section 2 and section 3 discusses 18" constitutional amendment. In
section 5, Pakistan's international commitments on child rights are given
and section 5 addresses to children issues and problems in Sindh.
Loopholes in legislation in light of the UNCRC, OPs, CO&Rs and other
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laws are given. Section 7 includes discussion on Sindh child related laws
and in section we have dwelled upon institutional arrangements to look
after the children in the province and section concludes and gives policy
recommendations.

2. Research Methodology

The study is greatly a desk research. Despite that some of the
concerned authorities' interviews were also taken. The study is
qualitative in nature. Following procedure was adopted
in its conduct:
2.1 Literature Review:The literature relevant to child rights was
reviewed. It consisted of the relevantlaws, policies, documents and
reports onthe loopholes in legislation in light of the UNCRC, OPs,
CO&Rs and other laws. The review was particularly conductedin the
context of Sindh.

2.2 Informal Individual interviews: In addition to desk review of
relevant literature about 10 prominent child rights experts in the province
were also interviewed. These experts were mainly from Non
Governmental Organizations (NGOs), International Non Governmental
Organizations (INGOs) and relevant government officials.

3. 18" Constitutional Amendment

Parliament of Pakistan passed 18™ Constitutional Amendment in
April, 2010. It deleted Federal Concurrent List and added basic rights to
the constitution. The deletion of concurrent list increased provincial
autonomy as well as authority and responsibility at micro-level social
sector policies and service delivery. The 18"™ Amendment transferred 17
Federal ministries which included Ministry for Social Welfare & Special
Education, Labour, Education, Health and Agriculture to provinces. It is
feared that like all other provinces, Sindh lacks capacity to carry the
responsibilities given to it under 18" constitutional amendment. The line
departments established for this purpose do not have enough budgets
nor mechanism, strategy and plan to reach children at grass root level.’

The responsibilities transferred to provinces under 18" constitutional
amendment are: Civil procedure including law of limitation; marriage and

! Federal Medium Term Budget Estimates for Service Delivery-2011-14
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divorce, infants and minors, adoption; Wills, intestacy and succession;
arbitration; Contracts including partnership and agency, Trusts and
trustees; transfer of property; actionable wrongs; removal of prisoners
from one province to another; preventive detention; Arms, fire-arms and
ammunition; explosives; Opium; Drugs and medicines; Infections and
contagious diseases; Mental illness; environmental pollution and
ecology; population planning and social welfare; Welfare of labour; Trade
unions; Labour exchanges, employment information bureaus and training
establishments; Safety of mines labors, factories, oil-fields;
unemployment insurance; Shipping and navigation on inland waters;
Mechanically propelled vehicles; Newspapers, books and printing
presses; Evacuee property; Ancient and historical monuments;
Curriculum, syllabus, planning, policy, centers of excellence and
standards of education (except in institutions of higher education and
research and scientific and technical institutions); Islamic education;
Zakat; Production, censorship and exhibition of firms; Tourism; and
Auqaf (Pildat, 2010).It has been observed that after 18" Amendment
various issues have surfaced and Sindh has failed to pass legislation
related to labour laws including the Employment of Children Act (ECA).
18" constitutional amendment has affected 130 laws related to labour
and no serious effort has been made to address this ambiguity.'

4. Pakistan’s International Commitments

Pakistan is one of the first twenty countries that ratified the UNCRC
in 1990. The UNCRC incorporatesa wide range of human rights which
includes social, cultural, political. civil and economic. There are two
Optional Protocols to the UNCRC: (1) The sale of Children, Child
Prostitution and Child pornography; (2) The involvement of Children in
Armed Conflict. All rights in the UNCRC can be categorized into four
groups: the right to development, the right to survival, the right to
protection and the right to participation. The UNCRC is based on four
core principles: non-discrimination; the best interests of the child; the
right to life, survival and develo~ment; and respect for the views of the

'http: //m.paycheck.pk/main/labour-laws/labour-report/trade-union/news-
items/provincial-labor-laws-after-18th-constitutional-amendment-october- | 8-
2011
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child. Ali rights spelled out in the UNCRC are inherent to human dignity
and harmonious development of every chid (UNICEF). After the
ratification. it is binding on Pakistan and its federating units to implement
the UNCRC including the Optional Protocol on Sale of Children.

Pakistan has also ratified following International Labor's
Organizations’ (ILO) core Conventions relating to Bonded and Child
Labour:

(1) Pakistan ratified Forced Labor Convention-29 on 3 December,
1957. The Conventioncalls for the end of use of forced or
compulsory labour in all its forms in the shortest possible time.
Pakistan ratified Abolition of Forced Labor Convention-105 on
15" February, 1960. It defines forced labor and includes debt
bondage and serfdom in its orbit.

(3) Worst Form of Child Labor Convention-182 was ratified by

Pakistan on 11" October,

2001. The Convention provides three absolute categories of

worst form child labor: all forms of slavery use in illegal activities

and hazardous work.
(4) Pakistan ratified Minimum Age Convention-138 on 6™ June, 2006
(ILO). The Convention sets minimum 15 years age for a child to be
legally employed or otherwise for work.

(2

~

Pakistan was one of the 164 countries that committed in Dakar,
Senegal in 2000 to achieve the Education for All (EFA) goals and targets
by 2015. In the same year, Pakistan also committed to Millennium
Development Goals (MDGs). The time for fulfilling both commitments is
approaching fast and international community is pushing hard to meet
the deadline set for goals and targets and is also preparing for the post
MDGs and EFA era. In the mean time Pakistan like all other countries is
assessing progress against goals and targets set under MDGs and EFA.

Pakistan performance in achieving EFA targets is given in
UNESCO'’s Global Monitoring Report (2012). It says that Pakistan is
one of those few countries that are far away from attaining the EFA
goals and targets by 2015. It is the country that has largest number
of out of school children. Despite that Pakistan has reduced
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education expenditures (UNESCO, 2012). Pakistan is also likely to
lag behind in achieving major MDG targets by 2015 (UNICEF, 2012).
It is far behind in achieving five out of eight goals particularly
related to children. 13 out of 15 indicators related to rhildren are
unmet; two have shown substantial progress and only one
achieved before the deadline (Pakistan UPR Stakeholder Repor,
2012).Targets related to child poverty, universal primary education,
reducing mortality rates and improving maternal heaith are not on the
track. UNICEF (2012) also confirms that Pakistan is not on the way to
achieve health related MDGs by the given date.

4.1 Optional Protocols to the CRC

Pakistan ratified two OPs to CRC which are (a) Sale of Children and
(b) child prostitution and Child Pornography in 2011. Two other OPs to
CRC signed by Pakistan are Involvement of Children in Armed Conflict
and Communication procedure respectively. Pakistan and its federating
units are obligated to take steps for the implementation of the ratified
OPs on Children. The evidence shows that practical steps have yet to be
taken to implement responsibilities enshrined under these protocols.
Only Sindh province has provided single line in the Sindh Child
Protection Authority Act (SCPAA) 2011 which addresses issues given in
the OP on the Sale of Children. The SCPAA is the first law of the country
which categarically prohibits human trafficking ' and empowers local
police to intervene in such matters.

5. Children Issues and Problems in Sindh

There are 0.3 million working children in the province (National Child

Labor Survey, 1996).
There were 0.77 million working children in the country in 2010. This
number was increased to 0.88 million children in 2011. Under the ILO-
IPEC project, the Child Labor Committee and Child Labour Unit have
been established in Sindh. The Committee provides policy advice on
child labour issues and the Unit monitors the implementation of provincial
level child labor elimination programmes (Quindeel et al.. 2012).

' Section 2 (c) (iv)
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The Government of Sindh has been slow to implement the ECA.
According to the Labor Directorate since 1991 (til 2011), 1038
inspections were conducted under the ECA. CSOs have long been
demanding the lifting of ban on the labor inspection. It is reported that
there is no ban on the inspection but the inspector has to intimate the
employer about the visit some days beforeQuindeel et al., 2012).

About 30 percent of 1120 km coastline falls in Sindh. The deep
sea fishing is done by fishermen along the entire coastline of the country.
Economic Survey of Pakistan (2006-07) shows that there are 0.4 million
fisherman and their families who depend on the sea for their livelihood. It
is observed that number of children is engaged in deep sea fishing on
estimated 16000 fishing boats. Majority of the children is seen in marine
fishing and its auxiliary activities (Khoso, 2011).

Employment of Children Act 1991 is poorly implemented in Sindh.
Labour inspection systemexists but is fragile. The Child Labour Unit
informed that 1038 inspection were made under the ECA (1991) and
prosecution were lodged. However, not a single case has been decided
since 2007 and a total of 152 cases are pending in court.The department
also shared limitations of the law which is not applicable on the
establishment where the owner runs the business with the help of his/her
minor relatives. This means that if the son of the owner is working on
brick kiln, the owner can take the defence that the child is only working
for their families. This exception is an absurd as these occupations and
processes remain hazardous to children regardless of whether a child is
working for a stranger, his family or government.

5.1 Education

There are estimated 2,952,708 and 3,291,974 (from 5 to 9) out of
school and enrolled children at primary schools respectively. There are
44,522 primary schools and each school on average accommodates 73
children. Hence additional 39,933 new primary schools including 48
percent female primary schools are needed to meet primary schools
goals and targets. The teacher/student ratio is 1:32. On the basis of this
criterion, additional 79,867 teachers including 38,336 female teachers
are required to impart education to newly enrolled children. There are 4.4
million children enrolled in total 48914 schools in Sindh (Sindh Education

22 £2015JL18 5,2 ; Jo o anc e



Management Information System Census, 2010-2011). Of 32, 91,974
students enrolled in primary schools, 59 percentare boys and 41 percent
are girls. The enrolment to seccndary schools drops to 156916 in the
province. School conditions in Sindh are also not satisfactory (Pakistan
Education Statistics, 2009-10). It reports 10722 schools without building,
24001 without boundary wall, 24559 without drinking water, 21664
without latrine and 41230 schools without electricity. Many schools
ouildings have to be evacuated otherwise would cause serious damage
to lives.

5.2 Health

The provincial health department reported 20,993 cases of

diarrhea from January to May
2013. Out of these cases, 581 children were admitted to hospitals for
treatment (Dawn, 2013).0ut of 56 highly endemic districts with malaria in
Pakistan, 12 are in Sindh (Ahmed and Khan, 2013).72 percent of
households in Sindh are classified as food insecure (The National
Nutrition Survey, 2011). Such extremely poor state of food security is a
leading cause of less than five year age children death in the province
(Dawn, 2013). Little has changed in the last ten years in terms of core
maternal and core child nutrition indicators in the province (The National
Nutrition Survey, 2011). The situation is alarming and demand concrete
policy measures for reducing widespread malnutrition and poor dietary
practices particularly women and children in Sindh.

There is widespread malnutrition among the children in the
province. Sindh has 70 percent stunting rate and “9.4 percent
wasting rate against 16.4 percent nationally. In Sindh, rate of
anemic children is 73.3 percent compare to 62.1 percent at national
level. The rate of underv/eight children in the province has dropped
in 2011 compare to 2001-2002 (Alam, 2012). Malnutrition in Shikarpur,
Dadu and Thatta has reached its critical level, exceeding emergency
thresholds set by the government of Pakistan and rates recorded in
many sub-Saharan African countries (Business Recorder, 2013).
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5.3 Juvenile Justice System

There were 764 juvenile prisoners in Sindh in 2005 which
reduced to 303 by the end of
December, 2012. 277 out of 303 children were under trial. All child
prisoners in Karachi and Hyderabad are kept in the Youthful Offenders
Industrial Schools (YOIS) and Remand Home which is a positive
development. However, the treatment of these children is not good. Only
18 children were released on probation in 2011 primarily because of lack
of availability of probation officers. By December 2012, Sindh province
has 18 male and 1 female probation officers. Only 44 children were
released on probation in 2012 which is lower than the preceding two
years. Sindh established only remand home of Pakistan under Sindh
Children's Act 1955. Since January 2002 to December 2012, 1058
children were registered in it. Due to absence of juvenile courts, majority
of children are dragged from one court to another in the province.

54 Child Beggars

Child beggars are found in all parts of Sindh even in small towns.

This is a sign of increasing urbanization, poverty, unemployment and
easy way to make money. Some professional groups are involved in
child beggary therefore; these children are deprived of their fundamental
rights of education, health and protection. In major cities of Sindh such
as Karachi, Hyderabad, Sukkur“children are trained by their parents and
mafias to earn money at places outside mosques, at traffic intersections.
in open spaces like parks and beaches, places of entertainment, Mazars
and markets. Kids are taught how to talk in a pitiful tone and also at
times to grab hold of body parts of people ir. order to create sympathy
(Quindeel et al., 2012). Child begging is widespread despite it has been
prohibited in Sindh Children Act and Sindh Child Protection Authority
Act.'

5.5 Corporal Punishment

Corporal Punishment is practiced in schools, detention centres,
homes and at workplaces in Sindh. More cruel treatment to the children
is given in madrassas. In some cases, children are tortured and chained
or even denied of food for minor offences. About a dozen of children
were found shackled in chains in the basement of seminary which

! Section 2 (c) ) (iii)
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offered treatment for drug problems in Karachi in 2011.'The corporal
punishment is prohibited under the Sindh Education Code and in 2006 a
separate directive was issued to stop this practice; neither the code nor
the directives are being implemented because these are not legal
binding. A bill prohibiting corporal punishment in educational institutions
is still pending and has yet to be enacted.

56 Child Marriages

Child marriages are quite common in the province. Twelve cases of
child marriages were reported in 2012. This number was further
increased to 199(Daily Times, 2014).However, the number of child
marriages is quite high and is not monitored and reported.?This is due to
people’'s preference to keep their daughters within clan or tribe. The
survey of five villages in Dadu district by SujagSansar Organization
reveals that child marriages take place due to the system of exchange
marriages or wattasatta. Some families even said that they do not marry
outside their families and as a result young boys and girls are forced to
marry at early age. Even minor girls are given to aged people for
marriage due to widespread poverty. Due to lack of educational facilities,
elder also arrange marriage of children at very young age in the hope
that this will keep children away from drugs and crime and will bring them
close to family responsibilities. Child sexual abuse is also quite
widespread. Compare to 358 cases in 2010, 277 cases of child abuse
were reported in 2012 in the province. Majority of the cases are from
Karachi.?

5.7 Street Children

Contrary to official number of 7000. there are 10,000 street
children in Karachi (Quindeel et al., 2012)Some of these children live
and work on the street and some do not live but only work. Those who
live on streets, they sleep in filthy sewage pipes, open parks or bus
stations. They spend many hours on garbage dumps collecting metal

! http://www.geo.tv/GeoDetail.aspx?1D=28494
? hitp://www.dawn.com/news/1 057223/demand-for-sindh-child-protection-

authority
3Sahil Cruel Numbers 2012
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and paper for recycling. They are also forced to sale sex. Generai public
and the police abuse them verbally and physically which reduces their
self-esteem.
6. The loopholes in legislation in light of the UNCRC, OPs,
CO&Rs and other laws

6.1 National Child Rights related Laws applicable on Sindh
There are still different human and child related national laws
which are applicable on Sindh. The detail of such laws in specific to
Sindh and their implementation is given below:
6.1.1 The Right to Education

Article 25A (The Right to Education). “The State shall provide
free and compulsory education to all children of the age of five to sixteen
years in such manner as may be determined by law.""In order to enact
this Article, Sindh Provincial Assembly has passed Sindh Right of
Children to Free and Compulsory Education Act 2013 which provides
free and compulsory education to all children of the age of five to sixteen
years in the province. It also prohibits corporal punishment or mental
harassment in all education settings (Section 13 (3)). The Act repeals the
Sindh Compulsory Primary Education Ordinance, 2001.But neither the
rules are notified nor adminstrative arrangements and financial
allocations are made to provide free education to children of 5 to 16
years age.

6.1.2 The Employment of Children Act (ECA) 1991

After 18™ Amendment, Sindh should have adopted the ECA
along with necessary amendments as given in the core ILO conventions
to protect children’s rights who are engaged in the formal and informal
work. Sindh has drafted the Sindh Prohibition of Employment of Children
Bill 2012, which prohibits the employment of children below 14 years of
age. It also makes mandatory for employers to ensure that an employed
childless than 16 years and above 14 years is receiving compulsory
schooling in light of Article 25A of the Constitution. The Bill has not yet

! Pakistani Org at http://www.pakistani.org/pakistan/constitution/part2.chl.html
26 £2015JL.18 y5la ;i o pamc o




been vetted by the law department.'There are Labor Inspectors in Sindh
to ensure implementation of the ECA and the Factories Act 1934however,
incidents like Baldia factory reveals thatLabour Inspectors do not care
about the children rights employed in factories, workshops and industrial
units.

6.1.3 The Child Marriage Restraint Act 1929

The Child Marriage restraint Act was introduced in 1992 to
restraint solemnization of child marriages. As per the Act, the minimum
age for boys and girls to marry is 18 and 16 years respectively.2
According to the law, if a person above 18 years age contracts a child
marriage shall be punishable with simple imprisonment which may
extend to one month, or fine which may extend to Rs. 1000 (10 $) or
both (Section 4).The law also provides punishment for solemnizing the
child marriage, with simple imprisonment which may extend to one
month, or with fine which may extend to Rs 1,000 (9%), or with both,
unless he proves that he had reason to believe that the marriage was not
a child marriage (Section S5). There is an inherent weakness in the law
which restrains police from taking cognizance against the act of child
marriage unless directed by the court. The court takes decision if it is
informed by the Union Council or any government authority about the
incident (Section 9).The private member bill the Prohibition of Children
Marriage (Amendment) which increases marriageable age for the girl
child to 18 years and punishment has been introduced in Sindh
Assembly.?

6.1.4 The Juvenile Justice System Ordinance(JJSO) 2000
Government of Sindh notified Rules in 2002 in light of JJSO for
smooth implementation

Of the ordinance. Despite that the Ordinance is partially implemented.

The juvenile courts that should have been established are yet to be

established to try cases of children alleged offenders separate from

' SPARC (2012), Child Labour: Chapter 2
? Section 2 (a) of the Act
3 http://www.thenews.com.pk/Todays-News-4-21 3300-Lawmakers-to-look-into-
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adults. Law also provides for free legal aid to children who cannot afford
but no budgetary allocations are made for this purpose.

6.1.5 The Prevention and Control of Human Trafficking Ordinance

2002

Sindh Assembly unanimously passed resolution titted WOMEN
TRAFFICKING IN SINDH moved by Tauqgeer Fatima Bhutto, Minister for
Women Development on 4™ November, 2010 which urged the
government to take steps to control women trafficking in the province.
Government of Pakistan also promulgated the Prevention and control of
Human Trafficking Ordinance; however it has not been substantially
implemented.In addition, the Sindh Child Protection Authority Act 2012
prohibits child trafficking within Pakistan.' Even then no steps have yet
been taken to protect children from being trafficked within the province.

6.1.6 The National Commission of the Human Rights Act 2012

The act provides the establishment of a National Commission for
Human Rights for the purpose of promotion and protection of human
rights as provided in the Constitution of Pakistan and other international
treaties and commitments to which Pakistan is party. Yet the government
has not established the National Commission. The Act also provides to
set Commissions offices in each provincial headquarterz and human
rights courts.? All these things are pending since the national commission
has not been established.

7. Sindh child rights related laws

7.1 The Sindh Children Act (SCA) 1955

The SCA previously known as Bombay Children Act 1924
protects children less than of 16 years age. The Rules of Act are not yet
notified. It protects victim, accused or offender children and addresses
some forms of sexual violence including prostitution. Conversely, the
‘right’ of parents, teachers and the guardians to use ‘reasonable’ corporal
punishment to discipline children is recognised in the Act. Under this law,

' Section 2 (iv)
? Section 3 (4)
?Section 21
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government can notify Juvenile Courts. Many child care and alternative
care institutions have been established under Act such as the Youthful
Offenders Industrial Schools in Karachi, Hyderabad, Sukkur and Larkana
and a remand home in Karachi. Notwithstandingthe Act is old piece of
legislation with some lacunas, but is reasonably comprehensive, and
needs to be implemented and amended to include more protective
measures.

7.2 The Remand Home Rules

On the Directives of the High Court of Sindh, the Home
Department Government of Sindh notified the Remand Home
Rules'under which children detained in the Remand Homes are to be
provided social, moral and psychological education. However, the
treatment of the Remand Home staff is reported inappropriate.

7.3 The Sindh Child Protection Authority Act 2011

The Sindh Child Protection Authority Act 2011 was enacted on
9™ June 2011. To date the government has neither established authority
nor.notified Rules of the Act. Though the authorities have shared that
Rules have been formulated in consultation with government
departments and also notification of the Authority is pending with the
Chief Minister for approval. The role of the Authority is to provide policy
guidelines, standards, and accreditation of services for child care and
monitoring. Under the Act, Child Protection Units and centers will be
created at local level.

Under this Act, a Child Protection Authority has to take special
measures for the protection of the rights of the children in the province.
Child in need of special protection measures include (i) victims of
violence, abuse and exploitations; (ii) subjected to physical and
psychological violence, sexual abuse or commercial sexual exploitation;
((iii) forced into the worst forms of the child labour, (iv) exploitative labour,
or beggary; (iv) subject to human trafficking within and outside Pakistan;
(v) misused for drug trafficking or subjected to abuse of substances like

! Government of Sindh: Home Department; Notification No: HD (PRS-I)/ 1-
3/10; dated 15 March 2011
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glue drugs, spirit; (vi)engaged in an armed conflict; (vii) a child without
primary care givers; and (viii) affected or infected with HIV aids.

30

Functions of the Authority are:

(a)

(b)

(c)

(d)

(e)

(3]

(8)

(h)

To coordinate and monitor the child protection related issues
at the provincial and district level.

To ensure the rights of the children in need of special
protection measures,

To support and establish institutional mechanisms for
thechild protection issues;

To make necessary efforts to enhance and strengthen
theexisting services of different children welfareinstitutions;
To set minimum standards for social, rehabilitative, re-
integrativeand reformatory institution and services
andensure their implementation;

To supervise in the light of minimum standards, thefunctions
of all such Institutions established bygovernment or private
sector for the special protectionof the children;

To set minimum standards for all other institutionsrelating to
the children (like educational institutions,orphanages, shelter
homes, remand homes, certifiedschool, youthful offender
work places, child parks andhospitals etc) and ensure their
implementation;

To review laws, propose amendments in the relevantlaw,
wherever necessary, so as to bring them inconformity with
the relevant international instrumentsratified by Pakistan and
to propose new laws;

(i) To recommend a Policy and Plan ofAction for the children;

() To monitor and report on the violation of the nationaland
provincial laws and international instruments andtake suitable
remedial measures for the protection of thechild;

(k) To set up child protection management informationsystem
and prepare annual reports;

(i) To mobilize financial resources for programmes relatingto
special protection of children through provincial,national and
international agencies,
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(m)To promote and undertake systematic investigation

andresearch on child protection issues;

(n) To initiate through relevant authorities, prosecution ofthe

offenders when children are victim of the offence;

(o) To establish and manage the Fund;

(p) To do such acts as are ancillary and incidental to theabove
functions;

(q) To investigate or cause investigation, on its own or upona

complaint, into any matter having bearing on theinterest of the

children; and

(r) Any other functions, which may be assigned to it
byGovernment.'

7.4The Sindh Borstal School Act, 1955

According toSindh Borstal Schools Act, 1955,juvenile courts can
detain youthful offenders between 16 to 21 years of age in borstals for
periods ranging from three to five years. Juveniles may not be held in a
borstal beyond the age of twenty three, or in exceptional cases, twenty
five. The Borstal Institutions established under this Act fall unde: the
purview of the inspector general of prison. The Act covers the
convictions below the age of 21 years and provisions are provided for
separate accommodation, proper water supply, clothing, food and

sanitary arrangements, suitable education and industrial training can also
be given.

7.5The Sindh Orphanages (Supervision and Control) Act
1976

The Act defines orphanage as an institution where orphans are
received, maintained and looked after. The orphanages are regulated
and supervised through the Sindh Orphanages Supervision and Control
Board, chaired by Minister for Social Welfare. It provides guidelines to
establish orphanages in Sindh and how to operate these. However, the
law has not been enforced in true sense inthe province.

! Section 10 (1)
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8. Institutional arrangements to look after the child rights agenda

8.1 The Provincial Commission for Child Welfare Development
(PCCWD) Sindh

The PCCWD is under the supervision of Social Welfare Department
Sindh and works in collaboration with government departments, UNICEF
and NGOs. However, the mandate of PCCWD is limited to few areas of
child protection. It does not have authority and mandate to take suomoto
actions and conduct independent inquiry of child rights violation cases.
After the activation of the Sindh Child Protection Authority the role of the
PCCWD will vanish.

8.2 Remand Home

Children under 14 years of age are sent to the only Remand Home in
Karachi. The Remand Home was set up under the SCA 1955 as a place
of safety where children are held pending their appearance before a
magistrate. It serves as pre-trial and sometimes post-trial home for
children under the age of 14. However, convicted children under 14
years of age are also kept in Remand Home.

8.3Youthful Offenders Industrial Schools

There are four juvenile jails for children who break the law in Sindh.
These include Youthful Offenders Industrial Schools (YOIS) in Karachi,
Hyderabad, Sukkur (CP-1) and Larkana. These facilities are far from
being the reformatory facilities for juvenile offenders. They are not
managed and run according to the provisions of the Reformatory
Schools Act, 1897, the Sindh Borstal Schools Act, 1955, and the Sindh
Children Act, 1955.

8.4The Sindh Human Rights Commission (SHRC)

The provincial assembly of Sindh passed the law for the
establishment of Sindh Human Rights Act 2011. Under Section 3 of
the Act, the Sindh Human Rights Commission had to be notified. Its
members were notified in May 2013. The Commission aims to work
to protect the fundamental human rights enshrined 'in the
constitution and meet the international obligations under the
Universal Declaration and Charter of the UN as outlined in the
statement of objectives of the Act.
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The Commission has powers to inquire, take up issues related
to human rights either on its own or on a petition filed by a victim or
any person on their behalf. The Commission can also take notice of
negligence by a public servant in the prevention of such violations. It
can recommend to the government remedial measures, including
action to be taken against the person involved in violation of human
rights. The formulation, implementation and regular update of
policies to protect human rights is also among the Commission’s
functions that include visits to a jail or an institution where the
persons are kept or detained or admitted for treatment or
reformation or protection to see the living conditions of the inmates
and make recommendations and review the safeguards provided by,
or under the constitution or any law for the time being in force for the
protection of human rights.

9. Recommendations

The preceding discussion shows that there are a lot of international,
national and provincial laws promising the protection of child rights in the
country. However, the concerned governments / officials have miserably
failed in ensuring the implementation of such laws in the province.The
prc;vincial government should take following measures for the effective

implementation of child related and fundamental human rights:

« Immediately start survey on child labor, child marriages and

street children and conduct children census

e conduct study on internal trafficking in the province, which has

been untouched issue in the province;

¢ implement the SCA and the SCPAA and notify the Authority at

provincial level and child protection units at district level;

e allocate funds for effective and smooth running of the Authority

and its units;

e enact all pending bills which includes the Child Marriage
Restraint (amendment) Bill, the Prohibition of Corporal
Punishment Bill and the Prohibition of Employment of Children;

e Set up a provincial level coordination committee including of
District Coordinator Officers (DCOs) who should report to
concerned authorities about the state of child rights in their

districts.
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e Establish Exclusive juvenile courts.

e Provide funds for free legal aid to the children

e Increase the number of probation officers and provide them
offices at each district SCPAA to provide financial support to
poor children

e Ensure regular monitoring of detention places and orphanages;

e Notify Rules of the Sindh Right to Free and Compulsory
Education Act 2013.

¢ Notify the Infant Feeding Board under the Sindh Protection and
Promotion of Breastfeeding Act 2013 and take effective steps for
the laws' implementation.

e Civil Society Organizations should launch an effective advocacy
campaign with the government of Sindh on the implementation
of above recommendations. ’
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9. Annexure

Annex 1: Reference List of persons interviewed

S.No Name Organization
1. Abdullah Khoso Save the Children
2. Mohammad IshaqSoomro PILER
3. Nisar Ahmed Nizamani DevCon
4. MadniMemon CRM/DevCon
5. MehranMallah Sindh Education and
Literacy Foundation
(SELF)
6. Dr.MarhabQasmr’ University of Sindh and Rights
Activist
7. Dr.Rafiq Ahmed Chandio Economist/University of
Sindh(UoS) Jamshoro
8. Dr.Imdad Ali Khowja Research  Consultant
and Public Policy
Analyst/U
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